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c. At the community colleges only, academic faculty includes the following: 
 
(1) Instructional faculty, which consists of persons teaching, tutoring, instructing or 

lecturing in the activity of imparting knowledge; 
 
(2) Counseling faculty, which consists of persons who are employed in the student 

services units of the community colleges of the NSHE and who provide 
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Section 3.  Faculty Workload Policy  
 
1. The Board of Regents of the NSHE recognizes the distinct and unique missions of its member 

institutions, each of which serves the needs of the citizens of the State of Nevada through a 
combination of quality teaching, scholarly research or creative activity, and service.  The way 
in which these activities are combined to set the individual faculty member’s workload 
depends primarily on the mission of the institution and the constituencies it serves.   

 
2. The NSHE Code defines the primary areas of faculty responsibility for all higher education 

institutions in Nevada, and these areas are reinforced throughout the Code in standards for 
tenure and annual evaluation. 

 
3. With the exception of faculty members at the Desert Research Institute, all NSHE instructional 

faculty members are expected to teach; develop curriculum; conduct other instructional 
activities including advising, grading, and preparing for classes; maintain currency in their 
academic discipline; and perform public and professional service, service to the institution, 
and similar academic activities.  In addition, at the universities, state college and Desert 
Research Institute, academic faculty members are expected to conduct scholarly research or 
creative activity.   

 
4. Consistent with the principles identified herein, and consistent with their mission, the NSHE 

institutions shall have substantial autonomy to select and determine the relative importance 
of faculty activities in the areas of teaching, scholarly research or creative activity, and service.  
The distribution of responsibilities should take maximum advantage of the talents of individual 
faculty members and may reflect differences among academic disciplines. 

 
5. The Board of Regents affirms that the duties in each of these areas are essential elements of 

the work of the faculty and must be viewed as a whole whenever faculty workload and 
productivity are measured and reported.  Faculty workload cannot and should not be 
measured solely by the time spent by the faculty member in the classroom. 

 
6. In recognition of its commitment to accountability and productivity, the Board of Regents will 

regularly compile information regarding faculty workloads.  To aid in this process, the following 
expected teaching workloads at NSHE institutions shall be established: 

 
a. At the universities, an expectation of 18 instructional units per academic year, or 9 

units each semester.  For faculty heavily involved in doctoral-level education or 
research, the expected instructional workload may be reduced as required by an 
equivalent increase in doctoral-level instruction and/or research.  Additionally, newly-
hired faculty may be given a reduced instructional workload for a limited period of time 
in order to establish a research program. 

 
b. At the state college, an expectation of 24 instructional units per academic year, or 12 

units each semester. 
 
c. At the community colleges, an expectation of 30 instructional units per academic year, 

or 15 units per semester.  For faculty teaching upper division level courses, the 
President of the community college may approve a differentiated workload calculated 
at 1.25 instructional units per credit.   
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4. Academic and administrative faculty shall, upon request, have access to materials used by 
the supervisor in writing the evaluation, including the results of, but not the originals of, student 
evaluations and comments, and in the case of administrative facu
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Section 9. Compensated Outside Professional Services  
(For DRI Faculty Members, See Title 4, Chapter 11, Sec. 12) 
 
1. Outside professional or scholarly service by faculty members within their subject matter field 

and for compensation is recognized as a legitimate activity unless specifically prohibited by 
the employee’s contract with the institution. 

 
2. Outside professional or scholarly service as contemplated by this section shall not interfere 

with the performance of the duties of any faculty member.  If taken during the faculty member’s 
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7. Except as otherwise provided in this section, full-time 
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a. The professional staff member shall have held a valid unfulfilled "A" or "B" contract or 

have been granted sabbatical leave at the time of death or such disability. 
 

b. The spouse, widow, widower, financially dependent child, or disabled former 
professional staff member may receive a grant-in-aid for no more than eight 
semesters. 

 
12. Grant-in-aid requests by professional staff must be approved by their supervisor. Grant-in-aid 

requests on behalf of a spouse or financially dependent child do not require supervisor 
approval, but each institution and the System Office shall designate a central office to be 
responsible fo r reviewing and processing the requests.  All requests for grant-in-aid by 
professional staff members must be made on a form prescribed by the Chancellor.  Institutions 
may utilize an on-line grant-in-aid form if the content of the on-line form includes the same 
information that is required on the form prescribed by the Chancellor. 

(B/R 9/18) 
 
 
Section 13. Grants -In-Aid – Temporary Part -Time Faculty  
 
1. Temporary part-time faculty (Letter of Appointment (LOAs)), as defined in Title 4, Chapter 3, 

may receive a grant-in-aid for courses at any NSHE institution, not to exceed the number of 
credit hours the part-time faculty member is currently teaching, and not to exceed six credit 
hours.  

 
a. The grant-in-aid is applicable only to courses taken during the fall and 
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Section 14. Leave of Absence 
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2. Sabbatical leave allocations shall be prorated to the institutions, or other administrative units 

not a part of an institution, based upon the FTE "academic faculty" in that unit. 
 
3. Any academic faculty member, whose position is funded in whole from state sources, and 

who has served full-time on either a ten-month or twelve-month contract for six or more years, 
is eligible for sabbatical leave. Such faculty shall serve at least six additional years prior to 
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6. Obligations of Personnel on Administrative Leave 
 

a. The recipient of a leave must agree to return to the service of the NSHE after the 
termination of the leave for a period of time at least equal to the length of the leave.  If 
he/she does not so return, or returns for a shorter period of service than required under 
this regulation, the NSHE will be entitled to a proportionate refund of the compensation 
paid by the NSHE during the leave.  Upon a determination that the enforcement of this 
obligation will create an extreme hardship or would be seriously inequitable, the 
Chancellor and/or President may waive the refund in whole or in part. 

 
b. Within 90 days of the completion of the leave, a written report on the activities 

undertaken during the leave must be submitted by the recipient of the leave to the 
institutional President or the Chancellor, as the case may be. 

 
7. These provisions shall not supersede other administrative leave, or leave without pay, as 

approved by the appointing authority.   
(B/R 10/04) 
 
 
Section 18. President ial Leaves  
 
NSHE Presidents are expected to take periodic leaves consistent with the following provisions: 
 
1. Leaves may be either a full semester or three months in duration. 
 
2. Presidents are eligible for full semester leaves, at full pay, after their first six years of service.  

They may opt, alternatively, for a three-month leave at such time.  Following the initial leave, 
Presidents are eligible for three-month leaves after three years of service or for full semester 
leaves after each six-year period of service. 

 
3. In applying for leaves, which are subject to approval by the Board of Regents, Presidents shall 

specify the objectives of the proposed leave and provide a plan for assignment of presidential 
responsibilities during the leave period. 

 
4. A report on the leave shall be provided to the Board after the President's return. 
 
5. Presidents will be expected to serve their institutions for at least one-year after returning from 

leave, irrespective of the leave's duration. 
 
6. The word "President" in this section is intended to apply as well to the NSHE Chancellor. 
(B/R 6/91) 
 
 
Section 19. Sick Leave  
 
1. Full-time professional staff members on an "A" or "B" contract shall be granted sick leave as 

required, up to 30 working days at full salary, available at any time during the initial 12 months 
of service.  Part-time professional staff members on an "A" or "B" contract shall be granted a 
pro rata amount as required. 
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2. 
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9. After 12 continuous months employment, where a physician certifies that a professional staff 

member is unable to resume duties after exhausting all accumulated sick and annual leave, 
the professional staff member may petition for, and may be granted, with the approval of the 
President extended salaried sick leave.  Approval may be given only if the funding source 
permits payment of extended salaried sick leave.  An additional three calendar months may 
be granted to employees continuously employed for more than twelve months and up to 
twenty-four months; an additional six calendar months may be granted to employees 
continuously employed for more than twenty-four months and up to thirty-six months; and an 
additional twelve calendar months plus one calendar month for each full year of employment 
with the NSHE may be granted to employees continuously employed for more than thirty-six 
months.  An eligible employee may initially request less extended salaried sick leave than 
authorized under this policy, or may be granted less than the maximum amount of time 
authorized.  The lifetime maximum, which may be granted to an employee, is twelve calendar 
months plus one calendar month for each full year of employment with the NSHE.   During 
extended salaried sick leave, no annual or sick leave shall be earned.  If at the end of the 
extension period a physician certifies that the professional staff member is still unable to 
resume duties, the appointment shall be terminated.  Where employment shall be terminated 



Rev. 309 (03/24) 
 Title 4, Chapter 3, Page 24 

 
13. Death of a Family Member Resulting from Military Deployment.  A professional staff member 

who has been employed by the NSHE for at least 12 months and has been in a paid status 
for a minimum of 60% FTE averaged over the preceding 12-month period with a sick leave 
balance of 40 hours is eligible for eight (8) weeks of paid family leave at 50% of their salary 
to address the death of the staff member’s spouse, parent, son, daughter, sibling, 
grandparent, or grandchild resulting from military deployment to a foreign country.  After the 
professional staff member has exhausted the bereavement leave allowed under Subsection 
6 and has a sick leave balance of 40 hours, they may take up to eight (8) weeks of paid family 
sick leave during a “rolling” 12-month period.  For purposes of this Section, the terms “son” 
and “daughter” have the same meaning as under subsection 5. 
 
The appointing authority may require a professional staff member seeking to use paid family 
leave pursuant to this Section to present a copy of the family member’s military orders or other 
substantial evidence pertaining to a qualifying military event. 

(B/R 12/23) 
 
 
Section 20. Annual Leave  
 
1. All professional staff members on a full-time 12-month appointment ("A" contract) earn annual 

leave at the rate of two working days for each full calendar month of service.  Prorated credit 
shall be earned for partial months of service.  Professional staff members on a part-time 12-
month appointment earn pro rata annual leave credit.  

 
2. Professional staff members on an academic year (“B” contract) appointment do not earn 

annual leave. 
 
3. Annual leave may be cumulative from year to year, not to exceed 48 days as of the first day 

of each fiscal year, and any annual leave in excess of 48 days is forfeited on that date.  No 
compensation will be authorized for unused or excess leave at the end of each fiscal year.  
Earned annual leave shall be taken at a time approved or directed by the supervisor or other 
appropriate administrative officer.  Insofar as possible, approval to use annual leave must be 
secured in advance, in accordance with the provisions contained in Title 4, Chapter 3, Section 
19.2. 

 
a. Employees shall be given an opportunity to use accumulated annual leave in excess 

of 48 working days prior to the last day of the fiscal year provided a request for leave 
is given by the employee no later than April 1 to the supervisor or other appropriate 
administrative officer. 

 
4. Annual leave for full-time professional staff at all NSHE institutions is used in increments of a 

half-day or a full-day as prescribed by the appropriate Human Resource Office.  See also 
Chapter 3, Section 19. 

 
5. Professional staff on an “A” contract appointment who resign or retire shall be entitled to be 

paid for unused accumulated annual leave up to the maximum of 48 days, unless the 
supervisor or other appropriate administrative officer directs the employee, in writing, to use 
all or a portion of the accumulated leave prior to the final date of employment.   
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2. Insofar as possible, all leave shall be requested and approved in advance by the supervisor 

or other appropriate administrative officer according to the policies for each type of leave as 
contained in this chapter of the Handbook.  The approval and recording of unanticipated leave 
shall occur immediately after use of the leave. 

 
3. Annual leave and sick leave for full-time employees must be used as prescribed by the 

appropriate human resource office in either half-day or full-day increments.   
(B/R 8/02) 
 
 
Section 25. Professional Salary Schedule 
 
1. Title 2, Chapter 5, Section 5.5 of the Code contains provisions for professional salary 

schedules. 
 
2. The institutional President or the Chancellor, as the case may be, shall approve the initial 

placement of professional employees on the salary schedule at the time of appointment.  The 
President or Chancellor shall also approve any subsequent adjustment in salary or contract 
conditions, except that individuals whose initial appointments require Board approval shall 
also require such approval for salary adjustments and changes in contract conditions, 
exclusive of COLA, as stipulated in Section 28 of this chapter. 

 
3. Each NSHE institution shall develop written policies and criteria by institution and/or unit for 

the recommendation of merit awards for both academic faculty and administrative faculty.  
Merit awards are subject to the approval of the institutional President, or the Chancellor as 
the case may be, except as provided in Section 28 of this Chapter.  

 
4. Performance bonuses or commissions aro (on and/8enauent)4.2 4 
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5. The bonus or commission cannot be paid with state-appropriated funds.  
 
6. The bonus or commission shall not become part of the employee’s base salary.  
 

b. A bonus or commission is not to be confused with a special, one-time monetary award 
that may be presented to professional staff in recognition of length of service or as part 
of a competitive award program to recognize superior accomplishments in teaching, 
research, creative activity, service, or advising.  

(B/R 6/21) 
 
 
Section 26. NSHE Executive Salaries   
 
1. Chancellor:  The initial salary for the Chancellor shall be set by the Board of Regents. 
 
2. System Executive Staff:  The initial salary for the vice chancellors and equivalent positions 

shall be set by the Chancellor, subject to section 27 of this chapter. 
 
3. Board Officer:  The initial salary for the Chief of Staff to the Board of Regents shall be set by 

the Board.   
(B/R 12/19) 
 
 
Section 27. Initial Placement on the Salary Schedule  
 
1. The provisions of this section are applicable to all employment positions, including executive, 

administrative and academic faculty positions at all institutions. 
 

2. Initial placement of positions will be made within the range for that position as reflected in the 
approved and applicable salary schedule. Placement should be based on factors such as prior 
experience, appropriate credentials, length of service, and quality of performance.  Except as 
otherwise provided in this section, initial placement must fall between the minimum salary and 
Q2/median/mid-range on the applicable salary schedule. 

 
3. Initial placement at a level higher than Q2/median/mid-range, but within the range, must (a) 

be accompanied by written justification and evidence of substantial experience or credentials 
relative to the position, and (b) be approved by the President (for institutional positions) or 
Chancellor (for System positions). 

 
4. Initial placement for institutional positions above the range of the applicable salary schedule 

must be approved by the Chancellor before an offer is made.  All institution requests for such 
placement must be (a) signed by the institution president and (b) explain why the candidate 
is unlikely to accept employment without an exception to the salary schedule, including factors 
such as the candidate’s extraordinary qualifica and 
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5. Initial placement of System positions above the range of the applicable salary schedule must 

be approved by the Chancellor before an offer is made.  All System requests for such 
placement must be (a) signed by a vice chancellor of equivalent position overseeing the 
position, and (b) explain why the candidate is unlikely to accept employment without an 
exception to the salary schedule, including factors such as the candidate’s extraordinary 
qualifications and experience, the competitive nature of the field or discipline, and the 
candidate’s salary history.  Initial placement above the range of the applicable salary schedule 
should be rare and may only be approved by the Chancellor after he or she has consulted 
with the Board Chair.  On or before August 1 of each year, a report shall be provided to the 
Board detailing all System requests for initial placement of positions above the applicable 
salary schedule during the immediately preceding fiscal year. 

(B/R 12/19) 
 
 
Section 28. 
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e. Board Officer:  
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Section 31. 
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Section 33. President ial Transition 
 
1. When the President of a NSHE institution requests reassignment from the presidential 

position to an employment position as a full time member of the academic faculty of the 
institution, the outgoing President's salary shall be no more than that of a leading academic 
faculty member in the field or discipline to which the outgoing President will be reassigned. 

 
2. At the time of a President's request for reassignment, the Chancellor shall conduct an 

evaluation of the President's overall professional performance in office and the location of the 
assignment where the outgoing President might best contribute to an academic unit at the 
institution.  Based upon this evaluation, the Chancellor shall provide: 

 
a. An appropriate rank (where applicable) and term contract in a specific academic unit 

in the institution; and 
 
b. An academic year salary up to, but not exceeding, the level of a leading academic 

faculty member in the field or discipline to which the outgoing President will be 
reassigned.  The Chancellor may be required to estimate, based upon information 
from other NSHE institutions, what that salary level should be in cases where there 
are no academic faculty members in the unit to which the outgoing President will be 
reassigned, whose seniority and career accomplishments match those of the outgoing 
President. 
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4. In the event of an involuntary reassignment of a President
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b. Salary: The outgoing vice president's salary during the period of professional 

development leave shall be set up to, but no greater than, the mid-point between the 
vice presidential salary of the outgoing vice president and the eventual academic 
faculty salary; 

 
c. Expenses: The President may also approve special travel and other research 

expenses for the outgoing vice president 
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Section 38. Reduced Appointments for Tenured Faculty  
 
1. A faculty member with a full-time tenured appointment may, by mutual agreement of the 

faculty member and the President
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Section 40. The NSHE Anti -Drug Policy Statement  
 
1. The NSHE prohibits the unlawful manufacture, distribution, dispensing, possession or use of 

a controlled substance in the workplace.  Any employee who violates this policy is subject to 
disciplinary action, which may include termination of employment. 

 
2. During the course of employment, any employee who is convicted of violating a federal or 

state law prohibiting the sale of a controlled substance must be terminated as required by 
Nevada Revised Statutes 193.105, regardless of where the incident occurred. 

 
3. Any employee who is convicted of unlawfully giving or transferring a controlled substance to 

another person or who is convicted of unlawfully manufacturing or using a controlled 
substance while acting within the scope of his/her NSHE employment will be subject to 
discipline up to and including termination. 

 
4. The term, "controlled substance" means any drug defined as such under the regulations 

adopted pursuant to Nevada Revised Statutes 453.146.  Many of these drugs have a high 
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than one year, it must be approved by the President or Vice President.  The duration of 
the appointment may be extended when approved by the President or Vice President. 

 
c. A half time or more assignment for temporary faculty is: 

 
For teaching faculty at a community college, an assignment equivalent to ten (10) credit 
hours or more for the semester. 
 
For teaching faculty at a state college, an assignment equivalent to nine (9) credit hours 
or more for the semester. 
 
For teaching faculty at a University, an assignment equivalent to eight (8) credit hours or 
more for the semester. 
 
For non-
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b. Letter of Appointment with Benefits.  A faculty member employed on a “letter of 

appointment with benefits” is entitled to the following benefits:8 

 
Grant-in-aid as outlined in the Board of Regents' Handbook (Title 4, Chapter 3); 
 
NSHE voluntary tax-sheltered annuity plan; and 
 
State of Nevada health insurance program under Nevada Revised Statutes 287.045.   
 

c. Temporary Full-time Faculty.  A temporary full-time faculty member shall be issued a 
temporary contract and is entitled to the following benefits: 
 
All benefits provided to full-time faculty, except consideration for tenure and notice of non-
reappointment. 

 
3. Letter of Appointment, Letter of Appointment with Benefits and Hourly Letter of Appointment 

Faculty Member Employed by More Than One Institution 
 

a. A temporary part-time faculty member who is employed concurrently at more than one 
institution and whose combined assignment is less than half time shall receive letters of 
appointment from each institution. 
 

b. If the combined assignment is half time or more, the temporary part-time faculty member 
shall receive letters of appointment with benefits from each institution. 

 
c. The institutions employing such temporary part-time faculty members shall share benefit 

costs in an amount proportionate to the amount of time assigned at the institution as 
reflected in the percent of salary paid by each institution. 

 
d. Temporary part-time teaching faculty employed by more than one institution are limited to 

75 percent of full-time equivalent per semester, unless an exception is granted by the vice 
chancellor for academic affairs.  An exception may be granted for good cause, which may 
include but is not limited to:  1. The implementation of a pilot program requiring a temporary 
workload above 75 percent of full-time equivalent; 2. An emergency, such as an 
unanticipated increase in student registration for courses where the institution is unable to 
hire additional qualified temporary part-time teaching faculty; or 3. Assignments within the 
STEM and health sciences disciplines for courses with labs.  Such exceptions shall not 
exceed one year in duration except for emergency cases. 

 
e. When the combined assignment is full-time, it shall be the responsibility of the institutions 

to enter into a temporary contract with the faculty member. 
  

 
8 Except as provided herein a temporary part-time faculty member on a “letter of appointment with benefits” 
is not entitled to participate in the state or NSHE retirement programs.  A temporary part-time faculty 
member on a “letter of appointment with benefits,” who is employed for six consecutive months and who 
has previously been a Public Employees' Retirement System member, is entitled to Public Employees 
Retirement System participation, in accordance with Nevada Revised Statutes 286.297(9) and 286.802(2).  
In such circumstances, the part-time faculty member employed on a letter of appointment with benefits 
must be employed at a minimum .51% FTE. 
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4. Miscellaneous 
 

a. Subsection 45(1) is not intended to define or in any way dictate the workload assignment 
for full-time faculty members employed under contract within the NSHE.  The intent is 
limited to defining workload assignments for temporary faculty members, solely for the 
specific purpose of determining employment benefits. 

 
b. Temporary faculty shall not be encouraged to sign written waivers of benefits.  A written 

waiver of benefits will only be allowed if requested by the employee for good cause.  Good 
cause includes, but is not limited to, the loss of other benefits already being received by 
the employee from another source (e.g., retirement benefits from another employer). 

(B/R 12/19) 
 
 
Section 4 2. Employment of Temporary, Part -Time Instructors  
 
1. PURPOSE 

 
This policy is designed to govern practices at institutions of the Nevada System of Higher 
Education (NSHE) related to selection processes, appointments, contracts, and conditions of 
employment for temporary, part-time instructors to assure high quality of instruction by 
individuals with appropriate credentials and experience and to provide a set of baseline 
policies for these employees at all NSHE institutions.1   

 
2. APPLICABILITY 

 
Application to Part-Time Instructors.  This policy applies only to faculty members of the NSHE 
institutions (a) who are employed on a temporary, less than full-time basis, (b) who are neither 
tenured nor eligible for tenure, (c) whose responsibilities are primarily or exclusively in 
instructional programs, and (d) who are compensated on a per-course basis. 

 
3. EMPLOYMENT CATEGORIES 

 
Institutions may establish employment categories for part-time instructors that recognize long-
standing and exceptional service to the institution. Such additional employment categories 
and the criteria for advancement must be set forth in written institutional procedures approved 
by the institutional President or designee.  The institutions may provide additional 
compensation based upon advancement categories.   
 

4. POLICY 
 

a. Hiring. 
 
1. Credentials.  Each institution shall develop written standards for the academic 

degrees or professional certifications and professional experience required for 
appointment to part-time instructor positions and procedures for verification of those 
credentials.  The standards may vary depending on the level of courses to be taught.  

  

 
1 Nothing in this policy shall be deemed to create any right, claim to or eligibility for full-time or permanent 
employment and/or any of the rights of full-time or permanent employees. 
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Any exceptions to the standard must be approved by the institutional 
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instructor performance periodically, as defined in institutional procedures.  Evaluations 
shall be kept on record in a personnel or department file and shall be consulted when 
decisions about promotion, salary, and any subsequent contract or letter of 
appointment are made. 
 

4. Participation in Campus Community. To the greatest extent possible, part-time 
instructors shall be integrated into the scholarly, intellectual, academic, and social 
functions of the department or unit, and institution.   
 

5. Shared Governance Participation.  Institutions shall provide shared governance 
opportunities for part-time instructors to communicate their concerns to campus 
administration and participate in the development and implementation of policies and 
procedures related to part-time instructors.  

(B/R 12/19) 
 
 
Section 43. Leave Without Pay  
 
1. If an academic or administrative faculty member is absent from work without authorized leave, 

as defined in this Chapter, the absence must be charged as unauthorized leave without pay.  
 
2. Unauthorized leave may be grounds for disciplinary action; 
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2. Application Requirements 

 
a. Any prospective volunteer or employee in a childcare facility must complete an 

application for the consideration of employment or volunteer activities.  The applicant 
must disclose 1) any prior convictions, whether or not expunged or based on a no 
contest plea, except for minor traffic/parking offenses; 2) current use of illegal drugs; 
3) any arrest involving offenses r
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Section 4 5. Background Reviews of NSHE and Non -NSHE 

Personnel in Programs or Activities Involving 
Children 

 
1. 





Rev. 309 (03/24) 
 Title 4, Chapter 3, Page 47 

 
3.  Initial Medical Examination and Return to Work Certification.   
 

a. Initial Medical Examination.  If the appointing authority places the employee on 
leave pursuant to subsection 2 above, the appointing authority or designee shall 
require the employee to undergo an initial medical examination performed by a 
health service provider selected by the employer to determine whether the 
employee: 

 
i. poses a significant risk of substantial harm to the health and safety of the 

employee or others that cannot be reduced or eliminated with or without 
reasonable accommodation; and/or  

ii. due to a known or suspected illness or injury is not able to perform the 
essential functions of his or her position with or without reasonable 
accommodation.   

Employees are required to cooperate fully with the selected health 
service provider and must sign consent forms for both the medical 
examination and the communication of the results to the employer.  The 
health service provider shall report the results of the medical examination 
in writing to the employer and employee on a form provided by the 
employer.  The employer shall provide the health service provider with a 
written description of the essential functions of the employee’s job, as 
defined in subsection 1(b)(iii) above.  The final decision on whether a 
provider’s medical examination determination will be accepted lies with 
the appointing authority or designee after consultation with Human 
Resources and institution or unit counsel.  A second independent health 
service provider medical examination may be required by the employer 
for reasonable cause documented in writing.  The employer shall pay the 
costs of the medical examination(s). The determination of whether an 
employee is fit for service should be completed within a reasonable time 
of the employee being placed on leave in consideration of all of the 
relevant facts and circumstances. 

 
b. Return to Work Certification.  If the medical examination(s) determines that the 

employee:  i. poses a significant risk of substantial harm to the health or safety of 
the employee or others that cannot be reduced or eliminated with or without 
reasonable accommodation; and/or ii.  due to a known or suspected illness or 
injury is not able to perform the essential functions of his position with or without 
reasonable accommodation, then the employee shall not return to work, unless 
and until he or she obtains a written return to work certification from a health 
service provider on a form provided by the employer.  The employee must provide 
the health service provider the essential functions of his or her position as defined 
in subsection 1(b)(iii) above and a copy of the written determination(s) from the 
initial medical examination(s).  The final decision on whether a health service 
provider’s return to work certification will be accepted lies with the appointing 
authority or designee after consultation with Huma



Rev. 309 (03/24) 
 Title 4, Chapter 3, Page 48 

 
The employer may, for reasonable cause documented in writing, require a second 
return to work certification2 by a health service provider, chosen and paid for by 
the employer.  The employee is required to cooperate fully with the selected health 
service provider and must sign consent forms for both the return to work medical 
examination and the communication of the results to the employer. If the second 
return to work certification concurs with the first certification and has delayed the 
employee’s return, the additional leave taken will be restored and/or the employee 
will be reimbursed for any unpaid leave.   

 
4. Fitness for Service Records.  Records created pursuant to this policy will be treated as 

confidential medical records and be kept separate from existing department and personnel 
files; this information can be disclosed in accordance with the provisions of the Code, Title 2, 
Ch. 5, Sec. 5.6.  

 
5. Restoration/Payment for Leave.  If, as a result of the medical examination(s) provided for in 

subsection 3.a above, the appointing authority or designee concludes that the employee is fit 
for service, any paid leave required to be taken by the employee shall be restored, except as 
provided herein.  If unpaid leave was required, the employer shall pay the employee for those 
days of unpaid leave, unless the employee caused an unreasonable delay in obtaining the 
medical examination.  If the employee caused an unreasonable delay, as determined by the 
employer and documented in writing, the employee shall not be paid nor have paid leave 
restored for the period of the delay. 

 
6. Finding that the Employee is not Fit for Service.  If the appointing authority or designee 

determines that the employee is not fit for service in accordance with subsection 3.a above, 
the employer shall take appropriate action, which may include but is not limited to disciplinary 
action, in light of the particular circumstances, and consistent with NSHE policy and applicable 
law.   

(B/R 12/19) 
 
 
Section 47. Patient Protection  and Affordable Care Act 

Compliance  
 
The Patient Protection and Affordable Care Act (the “Affordable Care Act”) is federal legislation 
passed in 2010 that impacts health benefits coverage for employers and employees.  NSHE shall 
comply with the employer shared responsibility requirements included in the Affordable Care Act.  
The Chancellor shall establish procedures and guidelines to comply with the employer shared 
responsibility requirements in the Affordable Care Act. 
(B/R 12/19) 
 
 
Section 48. Overtime Eligible Administrative Faculty  
 
Administrative faculty positions which are considered non-exempt under the Fair Labor Standards 
Act are governed by the provisions contained in the Procedures and Guidelines Manual, Chapter 
19, Section 5. 
(B/R 12/19) 

 
2 Note:  A second return to work certification may not be required if the employee is certified to return to work while in FMLA 
status. 
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Section 49. 


